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IMPORTANT NOTE:  
The rules explained below are currently in the process of being re-written by the FEC.  This summary is based on regulations in effect as of March 10, 2010.  Also, this document is written specifically to address the issues most likely to affect AFR field partners; it is not a comprehensive guide to these rules.  
* * * * * * * * * * 
Certain messaging by an advocacy group is permissible if made independently, but can become an illegal contribution to a candidate or party if it is coordinated.  There are several categories of messages that are covered, but the one most likely to apply to AFR field partners is a public communication that is made within 90 days before an election and: 
· Refers to a clearly identified House or Senate candidate and is publicly distributed in that candidate’s jurisdiction; or
· Refers to a political party, is coordinated with a House or Senate candidate, and is publicly distributed in that candidate’s jurisdiction; or
· Refers to a political party, is coordinated with a political party, and is publicly distributed during a midterm election cycle
A public communication is: 

· Broadcast, cable, or satellite communication; 

· Newspaper, magazine, or outdoor advertising facility; 

· Mass mailing (500 or more pieces of substantially similar mail within a 30-day period); 

· Telephone bank (500 substantially similar calls within a 30-day period); or

· Any other form of general public political advertising. 

EXCEPTION:  Public communications do not include communications over the Internet unless placed for a fee on another person’s website.

If you will be making any of these communications, you should avoid conduct that could be problematic.  The communication should not be made:   
· At the request or suggestion of a candidate, a candidate’s committee, a party committee or their agents (“covered person”), or with their assent to a suggestion that the communication be made; 
· With materially involvement by a covered person in decisions regarding specifics of the communication (such as content, intended audience, specific media outlet used, or timing); 
· Based on information from a covered person about their plans, projects, activities, or needs;  
· Using a common vendor or previous employee of the covered person to create, produce or distribute the communication, if that person: 

· Has provided campaign-related services within the previous 120 days to the relevant candidate or party, and uses or conveys information about the plans, projects, activities or needs of these persons, or relies on information previously used by the person in providing services to these persons, and the information is material to the creation, production or distribution of the communication.  
What This All Means  
· Do not allow a candidate, party, or the agent or representative of either, to provide you with information about their campaign plans, projects, activities, or needs.  

· In conversations about legislative strategy, be careful to stick to just that.  It is easy to move from a discussion of how the issue is playing in someone’s district to what public messages might make it easier for them to continue supporting your bill -- cut the conversation off as soon as it seems to be heading in this direction.   

· Do not share your non-public strategic plans with a candidate, party, or their agent or representative.  

· It is fine to provide documents that have been made public, such as messaging memos.  The safest approach is to point them to information available on your web site.  

· It is technically permissible to tell a candidate about your planned ads, but this opens the door to a conversation that would turn into coordination if they respond with suggestions about what to say, what market to run the ad in, or the timing.  






