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Introduction

This is a report on how the 115th Congress
has dealt with questions involving Wall
Street and the financial industry.

The votes described and tabulated here are,
in the first place, a record of the actions of
individual lawmakers confronted with a set
of specific choices. Taken together, though,
they also reveal a disturbing pattern®the
willingness of a great many current
members of Congress to heed the financial
industryds demands, with little or no thought
given to the interests of consumers,
borrowers, or investors, or to the stability,
transparency, and accountability of the
financial sector. In addition, the votes also
reflect the unconscionable willingness of
many lawmakers to enable racial
discrimination in lending, and the extraction
of wealth from working people, particularly
people of color.

Since the reforms of 2010, the financial
lobby has continued to push for
deregulation, claiming that the Dodd-Frank
Act and other rules have damaged the
economy by putting a crimp on lending.
That story is a sham. Banks and financial
enterprises have prospered. Lending growth
has been robust.

Nevertheless, throughout the post-crisis
period, a striking number of lawmakers have
been prepared to do Wall Streetds bidding
and parrot its baseless claims. This has been
especially true in the House of
Representatives and above all among
members of the House Committee on

Financial Services. Year after year, that
committee has churned out legislation that
would hamstring regulators, help banks
enrich themselves at the publicis expense,
and make it easier for mortgage lenders,
payday lenders, and credit card companies
to stick people, especially customers of
color, women, and women of color, with
hidden fees and unexpected charges.

The committee chairman, Rep. Jeb
Hensarling (R-TX-5), combined some of the
worst of these proposals into a 600-page bill
that would effectively demolish the most
important post-crisis regulatory reforms and
in many areas make financial oversight
weaker than it was in the runup to the
financial crisis. In March 2017, the House of
Representatives approved Hensarlingds
fiFinancial CHOICE Acto in an essentially
party-line vote, with Rep. Walter Jones
(R-NC-3) as the only Republican naysayer.
Although the bill failed to gain any traction
in the Senate, it signified the almost
unlimited willingness of the House majority
to erode or eliminate a vast swath of critical
regulatory safeguards and let the financial
industry have its way, even if it means
allowing fraud and abuse to proliferate.

From 2011 through 2016, such proposals
had little chance of being signed into law.
The lawmakers who backed them were
doing so mainly to send a message, or, more
precisely, two messages. They were telling
regulators to tread more lightly in their
interpretation and enforcement of the rules,
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and they were telling their friends in the
financial world to keep the campaign cash
coming.

January 2017 brought a radical change in the
political environment and calculus. Now the
financial industry had an executive branch
just as ready as most of Congress to follow
its lead. Candidate Donald Trump railed
against the power of Wall Street and the big
banks. President Trump, by contrast, filled
top economic and regulatory posts with a
succession of bankers, fund managers,
former industry lobbyists, and
anti-government ideologuesA®people
fundamentally opposed to the missions of
the agencies were being tapped to run.
(Some of these appointments were opposed
by most, or many, Senate Democrats; others
were not.) Trump and his aides made it
plain, moreover, that the President would
sign just about any deregulation bill or Wall
Street giveaway that reached his desk.

One of the financial industryos first big wins
came in Oct. 2017, with the approval of a
Congressional Review Act resolution to
undo a recently issued Consumer Financial
Protection Bureau (CFPB) rule, and strip
consumers of their right to join forces and
take financial companies to court for
breaking the law. Since the 1990s, banks
and lenders have been using forced
arbitration clauses in take-it-or-leave-it
consumer contracts not just to block lawsuits
but to keep systematic wrongdoing under
wraps. These clauses help explain how
Wells Fargo, to cite a particularly egregious
example, was able to open millions of sham
customer accounts over a period of more
than four years before prosecutors or
regulators got wind of what the bank was
doing.

The campaign to block the CFPB rule was
waged by a well-funded network of industry

lobbyists. On the other side of the issue were
organizations representing veterans,
servicemembers, older Americans, and
consumers, as well as organized labor and a
wide range of civil rights and faith-based
groups. But while our advocacy efforts
galvanized unprecedented attention, industry
forces prevailed in the end. The Senate
overturned the rule by a vote of 51-50, with
the Vice President called in to break a tie
created by two Republican Senators,
Lindsey Graham of South Carolina and John
Kennedy of Louisiana, joining all Senate
Democrats on the pro-consumer side.

In December 2017, Wall Street scored
another significant victory when Congress
passed the tax-cut bill. The financial
industry stands to be biggest long-term
winner from the corporate tax cuts, with an
expected almost $250 billion tax benefit.
Most large banks will see huge revenue
gains as a result; in a perverse twist of fate,
the scandal-ridden Wells Fargo, previously
identified as the industryds top beneficiary
from the tax cut, saved more than $600
million in the first quarter of 2018. Wells
Fargo is expected to increase profits by $3.7
billion during the entire year, as a result of
the tax cut®enough to pay three times its $1
billion settlement with the CFPB and the
Office of the Comptroller of the Currency
and still come out ahead.

That law also included benefits for private
funds, mainly by slashing rates on
pass-through businesses and preserving the
infamous carried-interest loophole. In 2016,
both major presidential candidates and party
platforms called for an end to this
tax-avoidance scheme, which allows private
equity fund managers to enjoy a lower
effective tax rate than many nurses or
firefighters. But the tax-cut bill left the
carried-interest loophole essentially intact.
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In May 2018, Congress again used a
Congressional Review Act resolution®in a
party line vote in both chambersoto repeal
a CFPB action: the agencyots 2013 guidance
on indirect auto lending. This guidance
affirmed that it is illegal for auto lenders to
use compensation systems that result in
borrowers of color being charged higher
rates and fees for auto loans®a systematic
practice in the industry. This was the first
use of the Congressional Review Act to
undo guidance, rather than a rule. The
Congressional majority chose to use this
aggressive tactic to make it easier for auto
lenders and auto dealers to continue to
charge racial minorities more to buy a car.

Congressional Review Act resolutions to
undo the CFPB@s rules to reign in payday
and car title lending were also introduced in
both the House and Senate, but they were
not brought to a vote before the legislative
clock ran out in May, leaving the rules
intact.

May 2018 also saw final passage of S. 2155,
the broadest deregulatory measure since the
financial crisis. The bill was put together by
Senator Mike Crapo (ID), who chairs the
Senate Committee on Banking, Housing,
and Urban Affairs. Supporters portrayed this
legislation as a modest effort to provide
regulatory relief for icommunity banks.o In
fact, while it is true that the bill by no means
undid all of the Dodd-Frank Act regulatory
framework, it does include many dangerous
provisions that have nothing to do with
small, community banks. Under that
innocent-sounding cover, members of
Congress voted to end the enhanced
oversight of 25 of the countryds 38 biggest
banksdinstitutions with up to $250 billion
in assets, which collectively received almost
$50 billion in bailout money during the
financial crisis.

S. 2155 also rolled back protections against
predatory or racially discriminatory lending,
especially in rural and lower-income
communities. It made it easier for lenders to
rip-off manufactured homebuyers, and
exempted 85 percent of U.S. banks from full
reporting of loan data under the Home
Mortgage Disclosure Act. Hiding this data
will make it much harder for authorities,
communities, and journalists to gather
evidence of unfair lending, and easier for
banks to continue well-documented patterns
of lending discrimination.

On top of all its other problems, far from
preserving smaller banks for the long term,
many industry analysts predict that S. 2155
will in fact make banks bigger because it
will encourage increased industry
consolidation by letting an institution with,
for example, $50 billion in assets grow up to
five times bigger before triggering any extra
regulatory scrutiny.

The bill was introduced with bipartisan
support and was backed by four of the
Democrats on the Senate Banking
Committee along with all 12 Republicans. It
went on to pass the full Senate with 50
Republicans and 17 Democrats voting in
favor, and 31 Democrats opposed.

Supporters of S. 2155 came in for serious
criticism from colleagues, editorial pages,
and a wide range of public-interest groups,
led by members of the AFR coalition. That
blowback helps explain why, two months
after the Senate acted, there was less
Democratic support for the bill on the House
side, with 33 out of 158 House Democrats
and 225 out of 226 Republicans, (with Rep.
Jones the lone exception, again) voting for
the bill. The bill has now become law and
stands as telling evidence of Congressos
willingness to embrace policies intended to
generate bigger immediate rewards for
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banks, financial companies, and their
executives, no matter the dangers and costs
for white, Black and brown borrowers,
homeowners, and investors, or the overall
economy.

Through their votes®those already
mentioned, and others®a controlling
majority of members of Congress have
shown a readiness to ignore not only the
interests but the will of the people they are
sworn to represent. Eight years after the
passage of the Dodd-Frank Act, the great
majority of voters®across lines of
geography, demography, and political
party®voice support for the reforms already
enacted, and rather than scaling them back,
they say they want the rules governing
banks and lending companies to be made
tougher than they are.

Some lawmakers have come forward with
proposals to do just that. When the Senate
Banking Committee took up the Crapo bill,
for example, several Democrats seized the
opportunity to offer pro-consumer
amendments, which were then voted down.
The current Congress has also seen the
introduction of bills intended, among other
things, to end the carried interest loophole
(by Sen. Tammy Baldwin (D-W1)); to make
credit bureaus, not consumers, responsible
for monitoring the accuracy of and
completeness of their information (by Rep.
Maxine Waters (D-CA-43)); to protect
veterans against predatory mortgage
refinancing loans (by Sen. Elizabeth Warren
(D-MA)); and to establish a sales tax on
financial transactions, partly to discourage
wasteful high-speed trading and other forms
of speculation (by Rep. Keith Ellison
(D-MN-5), with 175 House cosponsors).

But Congressional leaders have not allowed
any of these stand-alone measures to receive
a floor vote in either chamber. Virtually all

the finance-related measures that have
managed to advance even that far have been
proposals to weaken existing rules,
undermine oversight agencies, and make it
easier for financial companies to generate
windfall profits at the expense of consumers,
investors, small businesses,
neighborhoods®especially communities of
color, and the countryds overall financial and
economic stability.

Another feature of this Congress was the
consistent flow of legislation weakening
longstanding securities lawsd®laws which
protect investors and ensure the integrity of
securities markets. This legislation is often
technical but the aggregate effect is to
weaken and undermine important disclosure
and market oversight requirements, in many
cases dating back to the New Deal. These
bills continue a recent trend toward
securities market deregulation that began
with the passage of the JOBS Act in 2012,

Most Americans, multiple polls attest,
believe that Wall Street and the financial
industry have too much influence in
Washington. Their belief is well-founded.
That is one of the clearest and most
damaging conclusions to be drawn from the
body of evidence collected here.

bbb

The next section of our report contains
summaries of the measures covered along
with a note about the congressional action
taken in each case. Although the votes are
organized by topic (Consumer Protection,
Systemic Risk, etc.), many of these bills and
amendments deal with a range of issues and
could have been assigned to more than one
category. Each summary includes links to
the text of the proposal, to a fuller
discussion of the legislation in AFR0s
opposition letter, and to the official record of
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votes cast either on the House or Senate
floor, or, where a bill did not get a floor
vote, in committee.

In addition, as an online appendix, we have
compiled tables of the relevant House and
Senate votes with the measures presented
side by side, making it easy to see how a
particular House member or Senator voted
on the full complement of issues, as well as
who voted for or against any particular
measure.

In a section that follows the bill summaries,
we list House members and Senators who
stood out for the consistency of their votes
to loosen the rules for financial companies at
the expense of consumers, investors,
communities of color, and the public
interest.

Together, these summaries, tables, and lists
tell the story of an important set of decisions
made by members of the 115th Congress.
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Consumer Protection and the CFPB

Appropriations bill amendment to
maintain the Consumer Financial
Protection Bureauds authority over
payday and other small-dollar consumer
lenders. Amendment 201. Roll call vote
no. 523.

This amendment would have removed a
toxic rider from a government spending bill.
That rider included language stripping the
Consumer Financial Protection Bureau
(CFPB) of authority over payday, car-title
and other short-term consumer lenders. The
Bureau had been given authority over these
lenders by the Dodd-Frank Act, and it was
nearing completion of a rule to curb their
ability to trap borrowers in long-term debt at
triple-digit interest rates. A majority of
House Republicans sought to block the
CFPBos rulemaking by adding this provision
to a massive spending bill.

AFR supported this amendment.

Introduced by Keith Ellison (D-MN-5),
Amendment 201 was rejected in the House
of Representatives on Sept. 14, 2017 by a
vote of 221 - 186.

bbb

Resolution to reject the Consumer
Financial Protection Bureauds Rule on
fiArbitration Agreements.0 House Joint
Resolution 111. Roll call vote no. 412.
Senate Vote no. 249.

This joint resolution nullified a CFPB rule
that would have restored access to the court
system for consumers wronged by financial
firms. Under the CFPBGs rule, consumer
finance companies would have been barred
from using forced arbitration agreements to
block consumers from filing or participating
in class action suits. By overturning the rule,
the resolution made it easier for financial
firms to rip people off without fear of legal
and financial consequences.

AFR opposed this bill.

Introduced by Keith Rothfus (R-PA-12),
H.J.Res.111 passed the House of
Representatives on July 25, 2017 by a vote
of 231 - 190. On Oct. 24, 2017, it passed the
U.S. Senate by a vote of 51 - 50, with the
Vice President casting the deciding vote.

bbb

Bureau of Consumer Financial Protection
Examination and Reporting Threshold
Act of 2017. H.R. 3072. Committee vote
no. 80.

H.R. 3072 would end the CFPBGs
supervision and enforcement authority over
banks and credit unions with $10 billion to
$50 billion in assets, reducing the number of
depository institutions examined by the
CFPB from 119 to 42. This would disperse
key consumer protection authority to other
agencies that failed to use it effectively in
the past and are less focused on consumer
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